THE    COMMANDER-IN-CHIEF

safeguard the safety of the Union. These powers
existed independently of Congressional powers,
although in many matters they could be exer-
cised concurrently. A good example of this view
is his defence of his exercise of the power to
suspend the writ of habeas corpus.

The Constitution of the United States says:
'The privilege of the writ of habeas corpus shall
not be suspended, unless when in cases of re-
bellion or invasion the public safety may require
it/ The Constitution does not say that Congress
alone or the President alone or both may sus-
pend the writ. It is silent on this point. Lincoln
believed that the President was entitled to sus-
pend the writ independently of Congressional
action, though he did not deny that Congress
also might do so. His exercise of the power led
him into conflict with Chief Justice Taney of
the Supreme Court, who, in a famous case called
ex parte Merryman, attempted to serve the writ
upon a general who held as prisoner Merryman,
an officer of a secessionist drill company in
Maryland. The general refused to obey the writ,
and Chief Justice Taney was obliged to put on
record his opinion that the President's action in
suspending the writ was unconstitutional.

Lincoln's problem was how to deal with acti-
vities which in modern times have come to be
called 'fifth column' and 'quisling/ There were
those who discouraged enlistment, aided deser-
tion, attempted sabotage on behalf of the South,
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